
TheDigitalAgehasusheredinaneweraofcommerceanddigitalbranding,

aswellasanewsetofcustomerexpectations.Digitisationhasprovided

easyaccess,alargevarietyofchoice,convenientpaymentmechanisms,

improvedservicesandshoppingasperconvenience.However,alongthe

growthpathitalsobroughtinchallengesrelatedtoconsumerprotection.

Keepingthisinmindandtoaddressthenewsetofchallengesfacedby

consumersinthedigitalage,theIndianParliament,on6August2019,

passedthelandmarkConsumerProtectionBill,2019whichaimstoprovide

thetimelyandeffectiveadministrationandsettlementofconsumer

disputes.TheConsumerProtectionAct,2019(NewAct)receivedthe

assentofthePresidentofIndiaandwaspublishedintheofficialgazetteon

9August2019.TheNewActseekstoreplacethemorethan3(three)

decadesoldConsumerProtectionAct,1986(Act).

SetoutbelowaresomeoftheKeyHighlightsoftheNewAct:

➢CoversE-CommerceTransactions:TheNewActhaswidenedthe

definitionof‘consumer’.Thedefinitionnowincludesanypersonwhobuys

anygoods,whetherthroughofflineoronlinetransactions,electronicmeans,

teleshopping,directsellingormulti-levelmarketing.TheearlierActdidnot

specificallyincludee-commercetransactions,andthislacunahasbeen

addressedbytheNewAct.

➢EnhancementofPecuniaryJurisdiction:Revisedpecuniarylimitshave

beenfixedundertheNewAct.Accordingly,thedistrictforum cannow

entertainconsumercomplaintswherethevalueofgoodsorservicespaid

doesnotexceedINR10,000,000.TheStateCommissioncanentertain

disputeswheresuchvalueexceedsINR10,000,000butdoesnotexceed



INR100,000,000andtheNationalCommissioncanexercisejurisdiction

wheresuchvalueexceedsINR100,000,000.

➢E-FilingofComplaints:TheNewActprovidesflexibilitytotheconsumer

tofilecomplaintswiththejurisdictionalconsumerforum locatedatthe

placeofresidenceorworkoftheconsumer.Thisisunlikethecurrent

practiceoffilingitattheplaceofpurchaseorwherethesellerhasits

registeredofficeaddress.TheNewActalsocontainsenablingprovisions

forconsumerstofilecomplaintselectronicallyandforhearingand/or

examiningpartiesthroughvideo-conferencing.Thisisaimedtoprovide

proceduraleaseandreduceinconvenienceandharassmentforthe

consumers.

➢EstablishmentofCentralConsumerProtectionAuthority:TheNewAct

proposestheestablishmentofaregulatoryauthorityknownastheCentral

ConsumerProtectionAuthority(CCPA),withwidepowersofenforcement.

TheCCPAwillhaveaninvestigationwing,headedbyaDirector-General,

whichmayconductinquiryorinvestigationintoconsumerlawviolations.

TheCCPAhasbeengrantedwidepowerstotakesuo-motoactions,recall

products,orderreimbursementofthepriceofgoods/services,cancel

licensesandfileclassactionsuits,ifaconsumercomplaintaffectsmore

than1(one)individual.

➢ProductLiability&PenalConsequences:TheNewActhasintroduced

theconceptofproductliabilityandbringswithinitsscope,theproduct

manufacturer,productserviceproviderandproductseller,foranyclaim for

compensation.Theterm ‘productseller’isdefinedtoincludeapersonwho

isinvolvedinplacingtheproductforacommercialpurposeandassuch



wouldincludee-commerceplatformsaswell.Thedefensethate-

commerceplatformsmerelyactas‘platforms’or‘aggregators’willnotbe

accepted.Thereareincreasedliabilityrisksformanufacturersas

comparedtoproductserviceprovidersandproductsellers,considering

thatundertheNewAct,manufacturerswillbeliableinproductliability

actionevenwhereheprovesthathewasnotnegligentorfraudulentin

makingtheexpresswarrantyofaproduct.Certainexceptionshavebeen

providedundertheNewActfrom liabilityclaims,suchas,thattheproduct

sellerwillnotbeliablewheretheproducthasbeenmisused,alteredor

modified.

➢UnfairTradePractices:TheNewActintroducesaspecificbroad

definitionofUnfairTradePractices,whichalsoincludessharingof

personalinformationgivenbytheconsumerinconfidence,unlesssuch

disclosureismadeinaccordancewiththeprovisionsofanyotherlaw.

➢PenaltiesforMisleadingAdvertisement:TheCCPAmayimposea

penaltyofuptoINR1,000,000(IndianRupeesOneMillion)ona

manufactureroranendorser,forafalseormisleadingadvertisement.The

CCPAmayalsosentencethem toimprisonmentforupto2(two)yearsfor

thesame.Incaseofasubsequentoffence,thefinemayextendtoINR

5,000,000(IndianRupeesFiveMillion)andimprisonmentofupto5(five)

years.TheCCPAcanalsoprohibittheendorserofamisleading

advertisementfrom endorsingthatparticularproductorservicefora

periodofupto1(one)year.Foreverysubsequentoffence,theperiodof

prohibitionmayextendto3(three)years.

TheNewActfixesliabilityonendorsersconsideringthattherehavebeen

numerousinstancesintherecentpastwhereconsumershavefallenprey

tounfairtradepracticesundertheinfluenceofcelebritiesactingasbrand



ambassadors.Insuchcases,itbecomesimportantfortheendorsertotake

theonusandexerciseduediligencetoverifytheveracityoftheclaims

madeintheadvertisementtorefuteliabilityclaims.

➢ProvisionforAlternateDisputeResolution:TheNewActprovidesfor

mediationasanAlternateDisputeResolutionmechanism,makingthe

processofdisputeadjudicationsimplerandquicker.Thiswillhelpwiththe

speedierresolutionofdisputesandreducepressureonconsumercourts,

whoalreadyhavenumerouscasespendingbeforethem.

WiththeNewActallsettobecomethelaw,gonearethedays,wherethe

‘consumerwasaskedtobeware’.Aconsumerisnowtheonewho

assumestobetreatedlikeaKing.Hence,itisimportantforconsumer

drivenbusinesses(suchas,retail,e-commerce)tobemindfulofthe

changesinthelegallandscapeandhaverobustpoliciesdealingwith

consumerredressalinplace.Consumerdrivenbusinessesmustalsostrive

totakeextraprecautionsagainstunfairtradepracticesandunethical

businesspractices.


